CLASS 3: CYBERCULTURE STUDIES

NOTE to students:

Last year nearly all of students were already very familiar with the legal writings mentioned in this class and some of the other literature.  Class 3 is designed to explain where that legal writing came from. So if you are not familiar with the mid-90s work of David Johnson, Johnson and Post, John Perry Barlow, Barbook. Larry Lessig (Code) and Cameron or Julian Dibbell I suggest you skim these works now. I have provided links on my website to these works for you. The class doesn’t really make sense unless you have some familiarity with these writings.

Introduction

In the previous class I was talking about the way new technologies cause concern and anxiety. Playing with these emotions drives a lot of popular science fiction. What kind of world are we building? What led to that kind of world? those kinds of problems?

This class picks up with that point- and considers the early literature about cyberspace.  This was the time when cyberspace was considered inspiring.  It was going to change the world- human relationships, the economy, communities, at home and work, locally and globally.  There is a lot of optimism in early accounts of cyberspace, largely accounted for in terms of enhanced personal freedom and fulfilment. But as with managing the new, there were also some pessimisms- whether the “old world” forces will stand in the way of the otherwise “natural” bounty the new technologies bring. Whether law will be with or against cyberspace? Will law matter at all?

The point of looking at this now dated stuff is to think about how, early on, attitudes and presumptions about cyberspace took hold. And to think about whether those insights had any influence on what has happened in the meanwhile. In the 90s when no-one was really sure about what cyberspace was going to be - because it was all moving so fast and things were changing all the time, to ask “what is cyberspace?” was an obvious question. Now it seems more like - well the internet is here- I use it at work, at home, my kids use it, my parents can even use it a bit- it’s defined by how we use it, to the extent we need to define it at all. 

Why was there a need to define it then, and why, if at all, do we need to define it now?

There must have been more to it then, then just managing insecurity about new technologies and new futures.

This class looks at how cyberspace was defined as somehow different from real space- and specifically from what came before it. We start with the invention of cyberspace- the notion that it is a kind of space, but a new and unusual kind of space. In the early literature on cyberspace one of the givens is that the cyber prefix equates with something very different- something other than real, to signify a contrast with the real, and often from there to launch a discussion of the “virtual” as in virtual community, virtual identity, virtual reality. 

I am interested in the creation of this notion of cyberspace as being ‘different” because it is the presumed difference of cyberspace that was assumed to make it hard to regulate. In terms of the legal literature, when law caught up with the development of cyberspace, it took on board a lot of these assumptions that were established very early on. In terms of legal writing I’m thinking here of articles about cyberlaw that were heavily cited throughout the 90s about the challenges of law and the internet that you’ve probably come across before, or one’s like them, such as David Post’s “Anarchy, State and the Internet: An Essay on Law Making in Cyberspace”, (1995) Journal of Online Law, art 3 about borders in cyberspace; and John Perry Barlow’s “The Economy of Ideas” also known as “Selling Wine Without Bottles” (Wired, March 1984) about the digital economy and its difference to earlier economies. Both of these challenged the idea that law works in an online environment. I’m assuming from the discussion we’ve already had that you’re well aware of these kinds of arguments so rather than spend any more time on them, I want to move on. 

We’ll finish up with a chapter from Larry Lessig that took on this early legal literature and moved it forward. In some sense his work marks a new phase in the legal approach to cyberspace, but I want to look at what underlies his thesis that it is possible to regulate cyberspace, and see what of the cyberculture studies he carried into his analysis.

The invention of cyberspace

Whilst many writers refer to the militaristic history of cyberspace, the decentralised communications network for a nuclear war landscape, I think what is more important to address is the cultural literature that advocated what became popular visions of cyberspace and the kinds of works that managed to attract mainstream interest in cyberspace.

The article by David Silver draws a periodisation of cyberculture studies. In referring to what he characterises as the first phase - I think it is important not to underestimate the influence of magazines like Wired in inventing the concept of cyberspace, and the perceptions about what it was and could be. I remember the early manifestations of Wired as a little different to Silver, in that it was a bit more interesting to me than techno porn. The first thing about it was it had a really different graphic style- it was full on postmodern appropriation with bold use of block colours and digital imagery and where graphic placement cut up the narrative of the text in a radical way. The graphic style perfectly matched the content in that way- and it was very different to the other magazines on the news stand in its look, certainly for in Australia at that time. The content was “techno-wow” but it put a human face on them. It focussed on the same technologies as magazines coming out of MIT, but the stories were about the people making and developing the products, as well as cutting edge music, CD and multimedia reviews. So for example- as well as discussions about the nature of cyberspace, there would be long stories about the brothers who developed the game Myst in their garage and made a few million, eventually from it. Rags to riches stories of successful home run enterprises. Over time Wired became even more news and investment discussion based, with less broader and counter cultural analysis. It used to run lists called “What’s Wired” and “What’s Tired”, but in the end it was considered so mainstream that it’s pretentions to coolness just got parodied by other magazines and it really left the counter cultural image to others.

In reaction to the mainstreaming of Wired you got magazines like Mondo 2000 springing up, that much more consciously strove to define a particular ethos and sub cultural edge to cyber culture. By being more outlandish than Wired, more clearly alternative and interested in defining and decrying what wasn’t, they were very successful in inventing the more anarchic images of cyberspace. So for example in the 1992 publication Mondo 2000: A User’s Guide to the New Edge (Harper Collins) you got serious and detailed discussion of people like Bruce Sterling, William Gibson, William Burroughs, John Cage, Timothy Leary, Terence McKenna, Jaron Lanier, John Perry Barlow, Howard Rheingold and topics like Smart Drugs; Brain Implants, Hacker Ethics, Global villages, Virtual Reality, Plastic surgery as Fashion, Artificial Life, Electronic Music, Electronic Freedom.

They picked up a lot of the same new technologies as Wired, but they put a strong fringe culture edge to them, and perversely by doing that, made them more newsworthy to the mainstream. Their celebrities were also people who were very media aware and talented. These people tended to provide lots of interviews and quotes for the mainstream media- so even though Mondo 2000 itself didn’t necessarily reach a wide readership, the people who featured in it and their opinions did. In that way I think Silver is a bit dismissive of their influence.

The importance of this first phase of cyberculture literature was that it educated opinion makers and the public about cyberspace being an individualistic space that was fiercely libertarian and anti-authoritarian in attitude. The article by Richard Barbook and Andy Cameron, “The Californian Ideology” reflects on the nature of the U.S. West Coast ethic and its mixture of libertarian and free market ideology.  The Californian ideology had implications for law – drawing on free market economics it was argued that cyberspace was to be maintained as the New Frontier; developed by the tech class of innovators- law being identifying as corrupted by existing politics and economics and mismanaging the economic opportunities. Without law you could make the Future but it would be a Californian TechnoFuture.  John Perry Barlow’s work is the best example of this.

Cyberculture Studies

This is the media and attitude that attracted cultural studies and mass communication academics interest in cyberspace. See the Cyberculture subject listing on my web site. Most academics took up, in some way or other, the invention of cyberspace as it had already been popularly portrayed or advocated for.

The article by Margaret Wertheim is an Australian popular philosophy of science reflection of cyberspace and what it means. In it she explores the notion of cyberspace being beyond physical particles and forces, being made of bits and bytes. In this chapter she assumes a dichotomy between physical space, and the immaterial world beyond it, trying to explain the issue of location in cyberspace, summed up elsewhere as “Is there a ‘there’ in cyberspace?” She recognises it as not only a problem that one’s location in cyberspace is not fixed, but that as data space, it is potentially global in reach. But from there she moves on to her primary focus on the question of identity or self in cyberspace.

Despite its research and information transfer potentials, she sees it as primarily a social space- an entertainment and communications medium, exemplified by the MUDs and other virtual communities such as online chat rooms. What she says we see as remarkable and very different about these virtual communities is not really all that remarkable and different, except that in these online fora our desire and potential for psychosocial experimentation - for fantasy- is laid bare. She argues that you could read texts like popular TV shows from the 60s such as Bewitched or Gilligan’s Island to Dante’s Inferno the same way.

Notwithstanding that comparison, what she finds striking about internet communities is the ability to assume numerous and parallel identities and reinvent them at whim, and the non-physical extension of being a human. It is the potential for self creation, a new kind of human freedom that marks cyberspace as a new development.

This is also a starting point for Benedikt in seeking to account for the “evolution” of cyberspace and its relation to what it came from and left behind. He calls it a world view attractive to the 30 year old coming of age male attracted to the potency of the machine, which is a theme a lot of feminists had read in Mondo 2000 and the like. 

His first thread deals with the hope that cyberspace is a successor to the objective, real and public world. He refers to philosophers like Popper and how his ideas contributed to changing world views, particularly our perceptions of self and of our relation to the real world. He suggests that cyberspace is an evolutionary concept: beyond the objective natural environment, and the world of the mind, the subconscious. It is a special kind of built environment made possible by a number of other “threads”.

Such as- the development of media technologies that reduce the real world, (events, spaces and experience) to information- the common denominator of data. Data is depersonalised, stripped of its history, ownership, use and making. It is also immediate and coincidentally dated. 

He says this view is not a consequence of the internet, it is not a new development, but comes out of a long line of developments in communications technologies. There is a book by Tom Standage, The Victorian Internet (1998) that takes a similar view. The dust cover of this book says-

“In the 19th century there were no televisions, no aeroplanes, no computers, and no spacecraft; nor were there antibiotics, credit cards, microwave ovens, compact discs, or mobile phones.

There was, however, an internet.

Over the course of a few years in the middle of Queen Victoria’s reign, a new communications technology annihilated distance and shrank the world faster and further than ever before. A world-wide communications network whose cables spanned continents and oceans, it revolutionized business practice and gave rise to new forms of crime. Romances blossomed over the wires. Security codes were devised by some, and cracked by others. The benefits of the network were relentlessly hyped by its advocates, and dismissed by the sceptics. Governments and regulators tried and failed to control the new medium, and attitudes to everything from news-gathering to diplomacy had to be completely rethought. Meanwhile, out on the wires, a technological subculture with its own customs and vocabulary was establishing itself.

Does all this sound familiar?”

Benedikt refers to numerous developments in communications technologies, not just the telegraph, but he sees that with all of them we move to a dematerialisation of media and the reification of meanings, where VR is the end game. A technology where users create their own life, history, culture, cities by manipulation of language, representation, objects, protocols, design developed by consensus but also on command. 

He sees this as linking up with a third thread- developments in contemporary architecture with its focus on experimental forms and architecture as a form of conceptual art, which is potentially functional – where the 3D spaces are made real. It is architecture as vision that contributes to our notion of the virtual. Think of the new Sydney apartments sold not just off the plan represented as a digital model of a real space, but also as spaces designed with a “Space” design furniture package.  “Space” is an up market furniture retailer,  that made this virtual real estate connection in the late 90s in the pre Olympic apartment building boom. All of a sudden you could purchase off the plan not just the strata title to a new apartment, but the entire lifestyle package, as suggested by the expensive  furniture packages “designed” for the space.  

This brings into play a fourth thread- developments in mathematics, geometry that made possible the graphical representations of virtual spaces- including plotting and 3D modelling, real-time animation.

The concept of cyberspace thus evolves out of a coincidence of developments including:

• philosophy that has led us to question our role and agency in creating and understanding the world;

• media technologies that link that with changes in perceptions of space, time and location in the world;

• art and architecture that familiarises us with picturing and desiring imaginary spaces, designed “to order”;

• mathematics that creates the ability to graphically represent and read space, time and place differently.

He argues that it is the coalescence of these developments that has fed the technological imagination and possibility. Why we have cyberspace is a product of a range of conceptual and real developments.

But that then brings us to the question: why do we want it?

Benedikt argues that the cyber dream seems to be based on a paradox of wanting to fulfil individual dreams about a technological future, but in concert with others who, coincidentally seem very much like us and to share our dreams. It is a utopia based in alienation, where the problems of the natural environment, the economy, inequality and other social injustices are left behind. They are a product of the earlier social structures, technologies and politics and times. Benedikt sees this as not altogether a new vision or desire, but more a contemporary reworking of an old theme.

In the utopian vision, the question of the need for regulation in cyberspace doesn’t really arise.  The community of others treats me as I would like to be treated. The reason why all the articles mention Julian Dibbell’s “A rape in cyberspace”, is that this example shows the folly of that cyber concept. 

What are the social consequences of behaviour some feel is “inappropriate” in a virtual community? Can you rely on ethics or norms? I was asked to write a paper on ethics and cyberspace around this time, because then ethics were discussed as a serious alternate form of regulation. It is a bit dated now and won’t go into it here. It’s on the website under the publications heading if you’re interested called “Ethical Boundaries and Internet Cultures”. In any case what is interesting is that the obvious online solution that emerged even then, was to simply make a programming decision and delete the offensive virtual identity. Moderators can be set up autocratically or democratic processes used to determine the appropriate norms for that space depending upon the nuances of the particular community and discipline accordingly.

Technology and “architecture” decisions regulate cyberspace. The technology can define the space, the nature of the interactions or exchanges, etc.

This is where we come to Lessig. Lessig is a big figure in the legal literature because he was very successful in articulating and popularising the notion of code as regulation.  He combines the free market ideas of the early cyberlibertarians, the media studies notions of architecture and law. What his work did was provide a link between the cyber theory and jurisprudence. He tries to reconcile those truths about cyberspace with his own experience as a lawyer and his own view of law that is not entirely rule bound or command oriented.

His work assumes that we have moved on from the utopias and visions focussed on earlier. He argued that the culture of the internet had changed, because the people, their interests and the technologies changed. Eg. Can you have a virtual identity when you use a webcam?

His chapter contrasts a number of different online communities and the different modes of regulation they adopt. Eg. By AOL allowing a number of user IDs it makes multiple identities possible, but by setting the number of participants who can engage in chat, they affect the “public” space characteristics of the chat, as it also does by creating netiquette and rules AOL consumers must adhere to or be cut off. The architecture, the programming of the space permits enormous control over the environment that can be built and the experience of those that inhabit these spaces. As do the norms and rules and pricing structures adopted. He shows different examples of online communities and argues that they are all regulated spaces. They all follow Codes, but the Codes differ.

Lessig picks up on the ideas of identity, space, community and attitude of cyberculture writers, but sees less individual agency or freedom in regard to all these things, and more manipulation. Even the most libertarian of MOOs was set up that way because decisions were made to make it so. It is not inherent in the cyberspace itself. Cyberspace can and does deal with the Mr Bungle problem, even if different communities deal with it in different ways.

He shifts the discussion from cyberspace being seen as a law free space- to an expectation that law will be different there. The primary regulator will not be law in the form of universal commands or rules alone. This notion of law in practice incorporating norms, physical constraints, ethics, economic constraints is not exactly new in jurisprudential writing. What is new is his applying this approach to cyberspace.

There are two implications that follow from his work.

One is to look more closely at the notion of community. What Lessig still draws from the cyberculture field is the focus on community and the notion of the fragility and fluidity of online communities. He argues that heavy handed decisions or indecision with regard to online architecture, behaviour, pricing, and unpopular norms or rules will be met by users withdrawing, moving on or out. So this aspect of cyberculture - the agency factor – is actually what ultimately affects and defines online communities. Individuals are not necessarily “in charge” but they and their attitudes have to be accounted for. In that sense Lessig shares the cyberliberties ethos of the earlier writings, even though he claims in this chapter to be merely describing cyberspace. It is a very optimistic notion of community and consumer agency.

His more recent book, The Future of Ideas, is a bit less sure about the agency factor. It is still there as a foundation principle. He assumes we are all potentially creative and innovative types, but in this book our freedom is threatened. Freedom has been compromised by:

-  the development and distribution of technological measures that create “Gate keepers” for online interactions.  

- the failure to reign in the monopolies that force us to accept these conditions.

- and by the patent and copyright laws that protect those “bad” developments. 

This compendium of disasters obstruct the “natural flows” of cyberspace. They result in us being denied the ability to use the internet the way we want, and they also obstruct innovators by using laws that try to stifle new developments. It is thus a far more pessimistic book.

In any case, the earlier Lessig article about the architecture of cyberspace suggests a few lines of inquiry for the next and following class. Whilst we don’t go through his book cover to cover, what we do is take his core concepts and put them under the microscope. One class will look at online communities and the level of interest and agency we have as cyber citizens. Does “agency” as advocated by Lessig, make any sense when you look at online communities? What does the literature on online communities and activism say? In the handout this area is treated as two separate classes – 4 & 5 but I will combine them into one, so we catch up. The two themes are inter-related. Hopefully Book 2 & 3 will be back from the printer to be handed out next Tuesday.

Then the next class will start on Book 2 and look at the question of technological development and technological change. What drives developments and how are decisions about what Lessig would consider code as “architecture” made? What are the “control” issues here?

The following one is an extension of that. We will look at the monopoly issue – can we do anything about the technological choices made for us? Can law closely regulate the tech industry ? Why do industry leaders like Intel and Microsoft say no?

The last class in Book Two then looks at alternative models for innovation, such as open source. 

Where the course is going is trying to think about what the various social and technological factors generally and opinions about these things that influence views about what can be regulated, with what qualifications . These broad ideas provide the tools for looking at examples of legal regulation in Book 3. 

Are you bound to come around to a cyber libertarian point of view in reading cyberspace? What other ways of reading the relationship between law and internet cultures make sense?

Kathy Bowrey

20 August 2002
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